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I n  order t o  be r e s p o n s i v e ,  a b i d  m u s t  c o n t a i n  an 
u n e q u i v o c a l  offer t o  p r o v i d e  t h e  r eques t ed  items i n  t o t a l  
conEoru*-lnce w i t h  the material  tcrn.; of t h e  s o l i c i t a t i o n ,  
a n d  ;?ny b i d  t h a t  d ~ e s  n o t  conform is  n o n r e s p o n s i v e  a;id must 
be rt2jecced. A mater ia l  d e v i a t i . o n  i; one tha t  < i f fec ts  t h e  
p r i ce ,  q l i z l i t y ,  q u a n t i t y  o r  d e l i v e r y  of the goods o r  
s e r v i c c c ;  o f f e r e d .  F l u k e  T r e n d a r  C o r y o r a t i o n ,  B-196071,  
Marc!l 13 ,  1 9 8 0 ,  c30-1 CPD 1 9 6 .  

---- - - --- _- 

Here, w e  t h i n k  Buckeye's i n s e r t i o n  of t h e  word " n e t "  
renr ler1~~3 i t s  b i d  n o n r e s p o n s i v e  b e c a u s e  w i t h  t h e  i n s e r t i o n  
t h e  b i d  c o u l d  r e c l s o n a b l y  he r e a d  as  t a k i n g  e x c e p t i o n  c o  t h e  
s Q l i . e i t c ? t i o n  p a y w n t  tcry.2, .an e x c e p t i o n  which c o u l d  h a v e  
2ffecte.d Buckeye's ofEer?d $ r i ce .  A l t h o u g h  the word "net" 
was iiisertccl i n  the prompt:  payment t l i s c o u n t  s e c t i o n ,  i t  was 
i n s e r t e d  on the 3.0-day p a y x n t  l i n e  ( t h e  section a l s o  
providc!c? lO-day ~ q - 1  317-(7dy I i r i c s ) .  3 e c ~ c s e  the word " n e t "  
W ~ S  placed p r e c i s e l y  on  t h a t :  23-day line, ws t h i n k  t h e  
i n s e r k i o r i  riot o n l y  x a n i f e s t s  a n  i i i t c t i t  not t o  c f E e r  a 
LJrornpt p y r n e n t  d i s c o u n t ,  bu-i a l s o  scr,Jri,lly s u g g e s t s  t h a t  
t h e  b i d d e r  is  s e e k i n g  to he  p a i d  t h e  net a p o u n t  w L t l i i , i  20 
days .  

!Jn:.ler the  Prompt Payment A c t ,  3 1  U . S . C . 4 .  §§  3901-3906 
(West S:;;J>. 1963  1, which e s s e n t i a 1 . l ; ~  provides t h a t  the 
Governxini i t  i n u s t  pay interest p e n a l t i e s  011 overdue c o n t r a c t  
paywntr , ,  the p a y m e n t  d u e  d a t e  i; t h a t  Sp:Ci . f ie i i  i n  t h e  
c o n t r a c t ,  or  i f  none is, sp: t : iEied,  the 3 0 t h  day aft:(?:: 
r e c e i p t  of a pro;xr i n v o i c e .  W i t h  c e r t a i n  1irr . l tcd cxczp- 
t i o n s ,  t h e  G ~ v c r r i i n e n t  i s  g r a n t e d  a 15-day grace per iod 
beyon:: the due (!,ite before  i n t e r e s t  :m.y 'De demanded by a 
c o n t r a c t o r .  In tI>e i>t-est int  case,  P a r t  I of t h e  so1.i.ciLi- 
t i o n  i . r i c o c p o r a t e 3  30-day  payinent terms, as  d e t a i l e d  above.,  
i n t o  a l l  s u b s e q u e n t  contracts. T h e  i n s e r t i o n  i n  Ruckeye's 
b i d ,  reasonably rea:l ds r e q u i r i n g  p a y m e n t  i n  2i) d a y s ,  i s  
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W i t h  regarc1 to BiIc 'ccyc ' s  content ion t h a t  the i n s e r t i o n  
oE t y ~ ~  ward " n e t "  was a :wre c l e r i c  i l  error, w e  p o i n t  ou t  
t h a t  Buckeye h i 5  exac t ly  the saint? way f o r  t h e  previous l o t ,  
so ti:.it i t  iippcars t h a t  t h e  insertion was i n t e n t i o n a l  and 
not a i.;ere c l e r i c a l  error. :.loreover, even  i f  i t  were a 
c l e r i c a l  e r r o r ,  t : i a t  wou1(1 dECorcl :io r e l i e f  t o  Buckeye, 
s ince  ? i d  mcle nonresponsive by such an error may not be 
cocrectecl t o  make i t  responsive.  Dictaphone Corooration, - --- 
3 -204966 ,  May 11, 1 9 8 2 ,  82-1 C P D  4!?2.---' 

Under  the ci rct instances,  we ayree w i t h  G S A  t h a t  the 
p r u t s i t e r ' s  b i d  m a t e r i a l l y  deviated froin the s o l i c i t a t i o n ' s  
requirenents .  T h e  b i d  t he re fo re  proper ly  was declI3red 
nonresgansive. T h e  f a c t  t h a t  GSA <lccepted Buckeye's Lot 1 
b i d  h a s  no b e a r i n g  u?on r e j e c t i o n  of t h e  Lot 2 b i d  as  
nonresgonsive , for  t h e  erc:>iiC<ous acceptance of a previo:is 
b i d  ( 1 0 ~ 5  n o t  compel the  agency t o  p r ; x t ; ? l a t e  t h e  e r r o r  by 
accept ing t h e  p rc s ( t$ ' t  bid.  Isoxf2tric:;, I n c .  R-2G3898, 
Deceraber 30,  1 9 8 2 ,  82-2 CPD <g$.--- 

T h e  p r o t e s t  is  summarily d e n i e d ,  
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